- A G REEMEN T

AGREEMENT made and entered info this. E?)éé day of 55%€/7zéégzu42fyr"

1979, by and befween the Mayor and Counci| of Rockville, Maryland, a- .-

municipal corpéréTion kThe ”C[TYU), and Montgomery County, Maryland, a

municipal corporation (f+he "COUNTY').

-~ WITNESSETH:

hi

~ WHEREAS, the COUNTY, by Bi|] No. 16-73 effective Apri| 17, 1978, has
enacTed-a revised SecTion 20-37 of ChapTer 20 of The Montgomery Code of
1972, To provide a comprehensive insurance and se|f-jnsurance program, and
- WHEREAS, Subsechon (d) of each such Section 20-37 has auThorlzed
“the COUNTY to cooperaTe wllh and enter into agreements wufh +the CITY, among
IoThers, for the purpose o{ obtajining and prov;dlng comprehensive insurance
coverage in the most economfcai.manner, and
WHEREAS,<The COQNTY, by Reso|ution Nof 8-1628 adopted November IS,'1977,
hés approved the déve!opmenT of an expanded se[f—insurance.program?‘and
. WHEREAS,'in;Qrance coverége has become increasingly more costly in
recenT years,FFnd o . . |
| WHEREAS the par+|es find |1 to be ;n The publ[c ;nTeresT to obtain
insurance coverage Through the Mon‘gomery CounTy Se[f lnsurance Program.
NOW, THEREFORE, in consideration of the mutual promises and covenants
.conTaiﬁed herein, The COUNTY and the CITY do agree as fol |oys:
l. In%énf to Enter Montgomery County Sel|f-insurance Program

\

The approval of this agreement by the City Manager shal| be deemed fo

be proof of the CITY'S intent 1o receive jnsurance coverage from the
Monfgomery County Self-Insurance Program beginning -at |2:0f A.M., July |, 1979.

{].. Insurance Coverage '

The CITY shall receive insurance coverage for workmen's compenséTion,
comprehensive general liabiiify, comprehensive auto [jabjlity, publijc
officials |egal l|jabjlity and excess coverage from The.MonTgomery Self-
insurance Program beéinning at 12:0] A.M., July 1, 1979.

- The insurance coverages in effect for the C!TY as gf June 30, 1979
shal | be'uséd_as'The basis for apy claim payments made by the Monngmery

County Self-Insurance Program for claims made agajnst the CITY.
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o lnsurance covezage and The bacls for tThe paymenT of claims agalnsr The
CITY for publ;c offucials legal liab||11y shall be The same as for The
COUNTY. .

Tne coderage provided to the CITY by the MonTgomery County Self-
lnsurance Program will pot include any sureTy bond coverage, bujldings and
conTenrs or boiler and machinpery coverage.

The CITY reserves the right to plead immunity in a proper case where
insurance coverdge s provided by the Monfgomery County Self-|nsurance
Program. |

Any settlements which arise.from claims against the CITY from "hold
harm!essﬂ_provisions of con+rac+s in which Tne CITY is a party shall be
‘paid By The Montgomery County Self—lnsurance Progrém'in.occordancevwiTh The
disbursement apgrova! procedures established by the |nteragency lnsurance
Panel. . |

lll. lnsurdnce Coverage Changes

Any changes in coverages recommended by The lnTeragency lnsurance Panel
which requnrta?n increased expendjture by The CITV would become effec11ve
on The July first followlng x1s adopT;on by The ln1eragency Insurance Panel .
Such coverage changes must be recommended by the [nTeragency4lnsurance Panel
at least eight months prior to the beginning of Tne nexf fiscal year in order
fhaT adequate time be provided for reflecting expendiTure'increases in the
foldowing fiscal year's budget. 1f the Mayor and Council do pot fund the
requjred expenditure increase, the coverage change recommeded by the Inter-
agency.lnsurance Pane| will be considered void and rhe exjisting coverage will
remain in effect. | |

IV. Prior Insurance Liabilities i .

Any liabiiiTies incurred by the CITY prior to its receiving insurance
coverage from the MonTgomery County Self- Insurance Program- w1|l remaln as’

l:abillTles of The CITY and/or its presenT 1nsurance carriers.

1tY. Continuation of Current lnsurance Policies
The City shall be responsible for maiptaining insurance coverage that

is pot provided for in This agreement.
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Vl; C!T? Responsibilities Prior to En+ering Montgomery County |nsurance
. Pr&gram ‘ ‘

‘The CITY shatl| be.responsible,for bbTéining all approvals for sel f-
}hsurance réquired by State agencies prior fo its entry into the Montgomery
Coun%y Self—lﬁsurance Program. The lnTeragencY [nsurance Panel and the staff

of the Counry Finance DeparTmenl's Division of Risk Managemenf

Iw;]] cooperaTe in all ways to assist the CITY fo obtain al| required approva[s
Wr|1fen copies of all letters of approval shall be senT to the ln1eragency
lnsurance Panel. '

~ The CITY shall give proper cance|lation notice fo jts respective
insukénce companies as fo the cancgllafion fimé and date for each policy
being'TeFminaTedi o i

The CITY shail provide the fnTeragency Insurance Panel, along with the
sjgned copy of Th]s agreement, with two f2) copies of all insurance policies
which are in effect the date +his‘agreemenf is signed.’ .

VIi. AAppoinTmenT to Interagency Insurance Panél,by City Manager

bManager sha§l>be responsible for the appointment of a member

of hié‘sTaff to The lnTeragency Insurance Panel and advising the County

. The City

Flnance DlrecTor, in wr|1|ng, of +he name of his appolnTee -Such appoinfﬁenf
shall remaln in effecT unT;I such Tlme as The County's Fipance Director is
advlsed that a new appointment fo the Panel has been made by the ClTy
Manager. This appointee shall represent ofher munjcipalities that may Join

the Self-Insurance Program in the future.

Vi, Minutes of lnTerageﬁcy Insurance Panel
Copies of al| meeting minutes and applicable status reports prepared by
~the inféragency'lnsurance Pahel will be provided to Thé City Manager.

IX. Procedures EsTabllshed by Interagency Insurance Panel

- Copjes of all sTandardlzed procedures developed by the lnTeragency
lnsurancg Panel |n areas_such as dlsbursemenT approval, rate setting estimates,
‘éléim§ pé?ouf'%éviewing, partial claims administration, and risk management
will be pro?ided TO the City Manager following their approval by the .

. Interagency Insurance Pane].

X. Reporting of Coverage Changes

1t shall'be the responsibility of the CITY fo promptly adyise the
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Interagency lInsurance Pénel, Through the County Finance Department's
5ivision of Risk Management, of additions and de!éTions of iTé physical
propeﬁTy, including motor vehicles, and of |ts personnel.complemenT which
will ef%ecf'fhé liabilify of the Montgomery County Self-Insurance Program.

X]. Funding and Budgeting Procedures for the MénTgomery County Self-~Insurance

Prograh;

The Montgomery Self-[nsurance and Risk Ménagemeﬁf Ptégrams shall be
funded through appropria}ioﬁAfrom the Gounty's General Fund and contributions
from parTicipaTing’agencies. .The CITY'S contribution shall be‘based on
FY 1978 insurance premjum costs 6f The CITY. A portion of this conTrEbuTion,'
to bé agreed upon between the Ci%y Manager and The Montgomery County Dire;#or

of Finance, shal{ be used for payment of claims and overhead expenses. The

‘remainder, approximately one percenpt of fhe C[TY'S'operaTipg budget, shall

be placed in Tﬁe unencumbered reserve of the Montgomery County Self-Insurance
Progrém. Thi§ amount, Togéfher with émbghfs_provided under Article Xl of
this agreemenf, shall be separaTely’idenTi%ied‘wiThin the unencumbered
reserVe, and sPa[ldremain as an asset of the CITY. The C[fY!S conTribgTion
o Thetuhencumgered reserve shall be under the contro| of The Montgomery
County Self-insurance Program as long as the City Is a participant in the
pﬁogram.‘ | f this contract is terminated, Thé'ClTY'S.conTribuTion to the
unencumbered reserve shall be returned to the City, exclusive of any amounts
that are encumbered for the payment of claims aga{nsT the CITY.

The Interagency [nsurance Papel shall prepare an apnual operating budget
for The.MonTgomery County Self-lInsurance and Risk Management Programs. This
bﬁdgéf shal| be submitted fo The~CiTy Manager by the |ntefagency Ihsurance
Panel po fater than Novembér first (|st) of each year. .Any comments which
the City Manager wishes fo make on the proposed budgef of the Montgomery
County Self—fnsﬁrancevProgram shal| be reTurnéd to the Interagency Insurance
Pane| by November twelfth (121h). The Interagency |nsurance Panel shéll
submit the proposed budget of the Montgomery County Se] f-Insurance Prﬁgram
along wiTh'all City Maﬁager’s comments, if any, to the County Executive, not
l%fer Tﬁan December first t!ST).Y

The‘InTeragency Insurance-Pane] shall also prepare-a |ist of all safeTy

\l related expenses which it feels should be placed in the C}TY'S budget along
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with é'defailed Justification for such safetly improvements. .This |ist shall

accompany the proposed budget of the Montgemery County Self-insurance Program.

X, Insurance Pollcy Rcrunda and Penalties
Any refunds, |nc|ud1ng experlence credit reTurns or other payments

Which the’ CITY receives afTer July |, 1979 as a result of actjon [nvolving

insurance pOIICleS in effect prior fo Jduly [, 1979, shall be Transferred into

The Mon1gomery County Self Insurance Program immediately upon their recejpt
by the CITY. Any such refunds shal|-become part of the CITY!S portjon of

the unencumbered reserye of the Montgomery County Self-lnsurance Program and
shall be accounted for and disbursed in 'accordance with Article X|.

| PenalTles such as audll premlums of insurance pol:cnes in effect prior
o July l, I979 shall be pajd by the Mon1gomery Couﬁry Self Insurance Pregram.-

Xt Accuden1 Prevention Program

The Coun1y F!nance Department's D|vision of Risk ManagemenT shal| be

and accident prevention service fo the CITY. Al| such services wi|l be funded
by The_MonTgonery County Se|f-lInsurance Program. The Clty Manager shal|

advise the County's Finance Director of the person on his staff who shall

_coordinafe the operation of TheADivision of Risk Management wi+h the CITY!'S

staff. The Djvision wil| be responsible for keeping the |nteragency Insurance-

||Panel advised of jts work with the CITY.

XIY. Claims Administration Service

, The following provision will be a part of the contract between the
Montgomery Coupty Self-|nsurance Program and a claims administration service.

All claims administration service shall be paid by the Se|f-Insurance Program.

{|A.  Upon assignment of a clajm.involving the CITY a file will be created

and an experienced adjuster assigned to the case by the claims

adminisfrafion service. The CITY wil| be made aware of the adjuster
. handllnq The case as wel| as the file number as s;gned to the case. °
The adJuster asslgned to.the case w!ll make contact with the involved

person(s) promptly but not later than wiThin Twenty-four (24) hours

after a‘,xonmenf

responSIble for provlding risk management safeTy inspectors, safety engineering

ATTACHA
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The'adjusTer assigned To the claimvwilt reborf To the City wTThin
fourteen days after assignmenT' The First Report wiil reflect the

coverage;.naTure of the loss; the facts uncovered by lnvesTlgafion, The

determination of liabjlity, and The amount fo be.reseryed for the claim

_if The participating agency is Iiable. |f the participating agency is

.liable; the report will reflect the amount of monjes to be paid and to

whom the monies are Te be baid. In segious cases the responsibie party
for the participating agency will be notified by the adjuster as to the

fiability exposure immediafe[y after he conTecTe }he person(s) jnvolved

in the claim.

Interim Reports: " The claims administration service will render Interim

. Reports Tp The Ci+y.gvery ThirTy'days subsequeﬁT to the injtial report

on cases which cannot be concluded en first.call.

Fina] Reports: Final Reports to the CITY wiil reflect the adjuster's

deTerﬁ]naTIon of coverage, |iability as well| as the damages involved.

The adjusTmenT process used by the adjuster to defermine amount of payment
wlll be fjﬂly explalned in this report. A complete report for rev;ew

by the CITY WIII be made if fthe amount of monies exceeds the delegated

authority given fo the ConTracTor'ln any payment procedures agreed to

by The'parfies Thereto.

Statistical reports wil| be furnished to the QITY. The reports will

include the number of assignments received from the participating agency} '

the nature of the claim; the amount paid, if any, and the number of assign~

menTs closed. Suffucient detai]l will be given fof a stTatistical apalysis

of the causes of claims arising out of the Fupnd. The quarterly report

' vwil| be designed to provide whatever statistical ipformaTion the

participating agency and the lnTeragency Insurance Pane! may desire.
The claims administration service will assist tThe designafed counsel
with wha%ever is needed to properly prddecf the interest of the C|TY in
litigation.

The claims administratjon service wil] process claims arising from all
elecfed.or eppoinTed officials, deputies, employees, members of Epecia[

boards or commissions, and voluntéer workers, and all other State or

federally fupded programs where the CITY is required or elects to provide

ATTACHA
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liability insurance. : i

H. The claims adm|n;s1raTuon service will consider claim f]les of 1he

. ' » Selr Insurance Program fto be fThe properry of The prlmary agency lnvolved
. in each claim. |n The event of Termlnarlon of services by the claims
-administration service, claim files will be disposed of.according o

instructions’ from and at the expense of the appropriate agency. Access

o ihformafron conTained in These filee will be afforded fo any

authorized personne| of The appropriaTe ageney and representatives of

the |nteragency Insurance Panel. | '

. The claims administration service shal| provide the following services
in processing Workmen'!s Compensation claims for the CITY:'

A.  Perform on behalf or participating agencies Tee discharge of its dutfijes
o Ifs emp loyees under the Workmen's Compensation and Employers Liabiljty
Laws of the State of Maryland.' |

B. Examlne, 1abulafe, and approve for paymenT all medical, hosp|+a|,
compensaflon and oTher beneflfs required by the Workmen's CompensaT;on
Law whlchpsha][ be paid in a manner prescribed by the County In
aecordance with the procedures agreed upon by the parTies Thereto.

C, Furnish the CITY with claim record shownng open claims and a rabuITa+|on
of all paymenrs made and reserves set up for beneflTs and expenses
because of occupational injuries sustained by employees.

D. In the event legal counse| is required for hearings before the Workmen's
Compensatjon Commission, or in any other legal proceedings, arrangements
will be made for same at the County's expense after appointment by the
the County Atfforpey.

E. Injtiate subrogation proceedings in making reasonable adminjstrative

" efforts to recover from third parties, benefiTs paid under this program
‘for which they may be legally ljable; end cooperate wf+h such legal
counsel as may be designated by The CounTy Attorpey in any legal action
as may pe neeessary to effect such recovery.

F. Promulgate anneal combined Experience Modjfication factor for each
ParTicibaTing agency and negotiate accepfanee by excess insuranee

carrier in the event Aggregate Excess insurance is purchased. A-7

G. Preparation of estimated Annual Pavroll Renart hv classific :ion for
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each parTicipéTing agency and calculation of esfjmated "Normal Premium'".
Assist with the preparafion of all reports for signalure by each
participating agency, as may be required by the Workmen's éompensaTion

Commission, including State Tax Répor+ with annual payrol| audjt and

‘Annual Statistical Informafian Report ih specified detall, and within

. requi[ed filing dates.

AssistT'in calculation of earned "Normaj Premium", excess insurance

'premfums, service fee, and self-insurer's tax with breakdowpn betfween the
various participating agenc[es'for allocation purposes, as may be required.

.Approve ~atl claims tfo be paid'and preparalion of checks drawn on Self-

Insurance Fund, if required, with reports to CITY as o the amount paid
or reserved from Thé Self-|nsurance Fuhd on Théir behalf.

NegoTiaTe claims against any excess insurance provided in the program.

. Prepare and submit to fhe C{TY quarterly claim and se| f-insurance fund

status reports, and in succeeding years, with quarterly run-off summary
reperts for previous fiécai years. : -

Inv§§tigaT§ and adjust all claims.

EéTablish énd‘revise claih reserves for unsettled claims.

Pérform such ‘other general‘adminisTaTion s;rvices as nécessary to discharge
effectively eaéh participating agency‘sméuTIes under The Workmen's
CdmpensaTioﬁ Law. |

The claims administration serviée shall provide the following services

in the processing of Automobile and Geperal Liabjlity Claims for the CITY.

A.

Examipe all reports of accidents and/or claims submitted by participating

agencies to Contractor to make necessary . investigation with respect fo

such report and/or claim.

Make reasonable efforts to dispose of all claims éubmiTTed by the CITY

to the claims administration service, and prepare compromises, agreements,
and/or réleaées for the CITY, and wheré fequirea, file the same with the
éfopef public éuThorITies. In Thé event the C|TY becomes involvea in
jiTigaffon requiring legal services, the Counfy Attorpey will appoint
légal coﬁnséf Qho will be ;aid by the COUNTY. Contractor will submit jts
claimlfilg foo) and cooperate Qi+h designated |egal counsel.

Examine, fabulate and approve for navment all expenses  incident fo

ATTACHA
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claims, including paymenTs in seTTIemenT of damages and/or injury,
:'wh|ch shall be paid in a manner prescrlbed by The ClTY lr .accordance with
‘the procedure agreed upon by The parties therefo. . e s e
initiate subrogaTuon proceedings and make reasopab|e adminisTrafive
- efforts to recover from third parties, allilossee, including |osses of
.less +hap $|,Odb, for which they may be legal |y fiable; 'and cooperate
with euch Ieéal counse] as may be desjgnated by County Attorpey in any
Iega[ action as may'be necessary to ef}ecT such recovery.
Maintain a record of eech individual claim reported to claims administra-
Tion service and all such recordsvshall be avaijlablie during the term of
'The agreemenl for. the znspecr|on by authorized personnel of the CITY and
represen+a+1vee of the Interagency insurance Panel . '
Prepare ond file any and all reports, notices and claims which méy be
required from the CITY by any insurance company with which COUNTY may
insure aﬁf'parf of the Se|f-|nsurance Program's |iability.
NegoTiaTe claims against any excess.carrier with which CITY may insure
any parf of the Self-Insurance Programﬁs.liabiliTyl |
. 'Prepare ba@ic loss information neeessary for completion of ennual
'App|jCaTion for Approvaj as a Self—lnsurer, required o Be filed with rhe
Department of Motor Vehicles, including breakdown on injuries, property
damage, claims payments, and reserves. |
Provide the Q[TYand any insurerwith whijch The CITY may insure any part
ef the progrem'e fiabjjity, with a quarTerly.Loss Fund Status Report
showing a tabulation of paymenTsvmade, reserves esTablished, and
‘disposiTion of claims reported to claims‘adminisTraTion service;
Quarterly reborTs wiil be provided for all prior years for which elaims
are open .and pending. |
Approve all claims to be paid, and preparation of checks drawn on Self-
lnsurance'Fund,.if required,'wiTh quarferly report to CITY as to the
emounT baid or reserved from the Self-Insurance Fund on their behalf.
Perform such other general administrative and advisory services that may
be necessary to assist the CITY and other agencies participating in the
Self lnsurance Program in developlng and malnTa!nlng effective management

conTroIs

ATTACHA

A-9



- 10 -

L. Establish and revise, as necessary; a claim reserve for unsettled claims.

M. |+ is understood and agreed that claims aaministration service will
process claims arising from all ejected or appointed officials,
depufieé, émployeeg, members of. special boards or commissjons, and
volunteer workers; and al|] other State or Federally funded p rograms
where the CITY is requifed or elects to provide [1ability insurance.

N. |+ is understood and agreed that claim files covering The business of
the Self-insurance érogram are considered to be the properTy of the
CITY. In the ;venT of termination of services these files wil| be
dispoéed o% accofding to the instructions from and at the expepse of
fge CITY. Access of any information contained in Th§§e files will] be
afforded tfo ény authorized personnel of the CITY and the ln?gragency

Insurance pane].

ATTACHA

xXY. CITY Responsibilifies in Claims Adminisfrafion

The C lTY shall| be responsible for malnlalnlng The same leve, of serV|ce
within its staff as is presenle provided fo The CITY'S ipsurance carrier
and shall ‘extgnd the same service fo the staff of the claims adminjstration

service, which the Montgomery County Self-|nsurance Program\will utitize to

process c[aims against the Program. " The CITY will be responsible for notifying

the claims administration service within one workiﬁg day, if possible, of
all accidents wh;ch seem To fall under the lnsurance coverage provided by
the MonTgomery County Self~-|nsurance Program

'XVE. Provision of Forms for Claims Administration

All forms required for the clajms administration service covered in this
agreement wil| be provided and pajd for by the Montgomery County Se| f-
Insurance Program. ‘

XYl1. Use of ATTorneys

The County At+orney shal| defend ClalmS covered in this agreement and
shal| consult quh and advise legal counsel for the C]TY as to the status -
of each claim against The CITY. Legal counsel for the ClTY maY elect to
epter into the defense of any claim against the CITY but such participation
shal] not be funded out of the self-insurance program upless auThorized by

the County Attorney.

A-10
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XVITl. Use of Expert Witnesses

The hiring of any expert witnesses required in legal cases involving
The Montgomery County SeLf-lnsurance Program shas#| be approved by the County
Attorney and the Chief of the CounTy‘; Finance DeparTmenf's Division of
Risk Mapagement.

XIX. Use of Consultants

The hiring of consultants required fo assist in fhe operation of the
Montgomery County Self-|nsurance Program‘or assist in a specific accident
‘preventiop or risk management acTiv{Ty shal | be the:responsibility of the
Chigf{ Division of Risk Mapagement of Tthe CbunTy.Finance Department with the
.épproval'of the |nteragency Insurance Panel. Qonfrécfé shall follow the
Counfy Governméni‘s contracting procedures.‘

XX. Insurance Coverage Certificates

The Interagency |nsurance Panel wil| provide the CITY, when required,
with certificates to evidence the insurance coverage which the CITY has in

force through the MonTgomery County Selft-Insurance Program.

"XX}. Audits of the Monfgomery County Self-Insurance Program

fhe Manfpomery CounTy Self-insurance Program shall be audlfed annually
by The independent aud|+or for The Montgomery County Governmen1 An audited
fjnancial statement. for each fiscal year shal| be presented fo the City as
éoon as practical affer the end of the fiscal year. N

XXI]. Agreement Revisjon

Requests for revisions of this aéreemenf shall bg sent to the Inter-
agency ‘Insurance Pane|. The Pape| shall be résponsible_for preparing the
forma | agreémenT revision and for fransmifting such revision to all party(ies)
in this agreeménT. The recommendation of the |nferagency ln;urance Pane|

regarding the proposed revision shall accompany the formal‘agreemenf revision.

XX11]., Agreement/Renewal or Cancellation

This agreement wil! -automatically be renewed April I, 1980, for the
‘fiscal year 1980-81 unless a notice of intent Tb cancel is recejved by Thé
lnTerégeﬁéy lnéurance Pane| from elther party o this agfeemenf. Thereafter,
the agreement will be automatically renewed on April first (lsh of the

year prior. ' : the next fiscal year unless a notice of inTgnf to cancel is

ATTACHA
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recejved by the lnreragency lnsuranpe Panel from e(1her parTy to This

agreemen!

12:0] A.M., July first (151) of the year that the cancellation is to be

o Tl T efféctive. Written nquce of intent. to cancel must be received by the

The yeaf That the cancelléTion ié o be effecfive, This advance notice of
cance[lafionlis hecessary if The insurance expenses are fo be properly
funded In The appfbpriafe budgeTs of the COUNTY or The CITY.

IN WITNESS WHEREOF, The part;es here1o ‘have executed Thls Agreemenf as

the day and year first above wiitten.

CATTEST: - -7+ MONTGOMERY COUNTY, MARYLAND

The effec1|ve ddf@ for any cancel|ation of Th;s agreement must be

IhTeragency Insurance Pane | prior-fo April first (Ist) of Tﬁe year prior fo

Chijef Admipistrative Officer

//MQ@W P22

" Alber Gault Director , L
H%r me Eﬁg %n Bovernment ©© MAYOR AND COUNCLL OF ROCKV|LLE-

J/ //j » ‘m ﬁaém ,,,/M /4 %}

‘ City Manager

Appmvm As'm FORY 4D LEGALITY;

nm ﬂ g//é/ﬁ
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This AGREEMENT AMENDMENT is entered into this _lst day of
January, 1980, by and between the Mayor and Council of Rockville,
Maryland, a municipal corporation (CITY), and Montgomery County,
Maryland, a municipal corporation (the ""COUNTY"),

WITNESSET H:

WHEREAS, on the 7th day of September, 1979, the parties
hereto entered into a written agreement incorporated herein by
reference and

WHEREAS, the partiés expressly agree that all other terms
and conditions of the aforesaid agreement of September 7, 1979,
shall remain in fuil force and effect without any changes or
modification whatsoever except as modified hereinafter with
respect to "Insurance Coverage'',

NOW THEREFORE, it is agreed that the section of said
agreement entitled "Insurance Coverage' is hereby amended by the
addition of the following, and it is further agreed that said
agreement is hereby amended to provide for the payment by the
CITY of an additional $4J275.00 into the Program, to provide
for funding for this insurance coverage change:

.The CITY shall also receive liability coverage for
”Nonbowned auto' for CITY employees and volunteers and
coverage. for "Comprehensive General Liability" for CITY
volunteers. Such coverage provided by the Montgomery
County Self-Insurance Program will be excess of coverage
provided by insurance policies held by employees or
volunteers and the insurance coverage in effect for the
CITY as of'June 30,‘1979 shall be used as the basis for

any claims payments.

' IN WITNESS WHEREOF, the parties hereto have executed ‘this
Agreement-Amendment as of the day and year first above written.

ATTEST: _ MONTGOMERY COUNTY, MARYLAND
N 4 _ : ol Y
Albe%@,W{ Gault, Director Robert W. Wilson,

Department of Finance Chief Admlglstratlve Officer -

MAYOR AND COUNCIL OF ROCKVILLE

L’%&‘L/W\f/ﬁ{n/bﬁﬁérp/ BY: 4’/"? /4 A/M

Larry Blick, City Manager
City of Rockville

1
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AGREEMENT
AMENDMENT NUMBER TWO

, A
THIS AGREEMENT AMENDMENT is entered into this Jo-—ay of
June, 1981, by and between Montgomery County, Maryland
(hereinafter the "County") and the City of Rockville (hercinaftew

the "City").

WITNDESSETI:

WHEREAS, on or about the 7th day of Septecmber 1979, Lhe
parties hereto entered into a written Agréement, incorporated
herein by reférence; and 7

WHEREAS, on or about January 1, 1980, the September 7,
1979 Agreement was amended to include additional covcrago§ fone
the City under the Montgomery County Self-Insurance Program; and

WHEREAS, it has always been the intent of the parties that
certain coverages be provided to the City fof Professional
Liability Claims and Punitive Damages, but mention of these
coverages was inadvertently omitted from the Agreement of
September 7, 1979 and the Agreement Amendment of January 1,

1980; and

WHEREAS, the parties expressly agrec that all other torms
and conditions of the afqresaid Agreeméﬁt of September 7, 1979,
and the January 1, 1980 amendment shall remain in full force
and effect without any change or modification whatsoever except
as modified hereinafter with respect to "Insurance Coverage".

NOW, THEREFORE, it is agreed that the section of said
Agreement entitled "Insurancé Coverage" is hereby amended by the
addition of the following to be retroactive to September 7, 1979,
and it is further agreed that this insurance coverage change re-
quires no increased expenditure by the City:

The City shall also receive coverage for "professional

liability" claims and for punitive damages as follows:

1. Professional Liability Claims. Generally, it A-14

shall be the County's practice to indemnify the City,
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and its employees and officials, for '"professional
liability" claims, through the Montgomery County Self-
Insurance Program. "ProfessionalALiability" may be
defined as liability arising out of acts or omissions,
actual or alleged errors, mis—-statements or misleading
statements, or neglect or breach of duty by employees

or officials in the dischargé of their duties. However,
the County will not indemnify for claims bascd upon or
attributed to the gaining in fact of any personal profit
or advantagé by the employee or official, or fOr claims
resulting in é judgment or final adjudication based upon
a determination that acts of fraud or dishonesty wcre
committed by the employee or official. In addition, the

County will not indemnify in cases of wanton or malicious

Awrongdoing, or for actions falling outside the scope of

emplogment or taken in bad faith. Th doubtful cases,the
Interégency Insurance Panel will make final determination

of the issue of indemnification, by majority vote, after

. affording all intercsted parties an opportunity to be

heard.

2. Punitive Damages. The determination of whether the
City, or its employees or officials, shall be indemni ficd
for punitive démages by the County through the Self-
Insurance Program, will be made by the Interagency
Insurance Panel on a case-by-case basis. In all cases,
the Panel shall inquire into the issues of séope of
employment, the wilful, wanton or malicious nature of the
conduct in guestion, the existence of any City regulations
or orders governing the conduct in question, and any
further issues relevant to the particular case. All
interested parties may appear personally before the Pancl
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in order to make their recommendations and present

of the issue of indemnification by majority vote.
IN WITNESS WHEREOF, the parties hereto have executed this

Agreement Amendment as of the day and year first written above.

By:

J]Zk?é>54)/§5ﬂ“j%;téﬁ%{a~///

e s B
BIEE 0 T ey

City M#Anager

Approved:

A. W. it
Diredtok of Finance

, ATTACHA

evidence, and the Panel shall then make final determination

ATTEST: MONTGOMERY COUNTY, MARYLAND
By Z?leﬂ%&zjaﬂ tre W lxkae)
m&n;s%;&%&ve—&#ﬁje
fqoomc)&d<ubﬁﬂ$ 13«AJL;tH)
ATTEST: CITY OF ROCKVILLE, MARYLAND

AN ANt _
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